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UNITED STATES OF AMERICA VS HIDEO ISHIZAKI 
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Review.of the' Staff Judge Advocate 


1, The attached recordiof trial of Hideo Ishizaki,.Masao Kataoka, Zentaro 
Uatanabe, Takeji Fujino, Kikuo Toraioka arid Shoji Ito at Yokohama, Japan, from 
19 January to 9 February 1948 by a Military Commission appointed by paragraph 15 
Special Orders No. 8, Headquarters Eighth Army, dated 12 January 1948, having 
been referred to the Staff Judge Advocate, this review thereof is submitted to 
the Commanding General. 


Personal Data 


NAME: Hideo Ishizaki / • 

AGE: 26 V u ' 

RESIDENCE: S'aitama-Ken,. Osato«Gun, . . 

^tebara-iiura, HarAgo' Kaminaoiki ,r7 5 
'MARI/mL STATES: Single - . „ „ 

RELATIVES: . Father^ mother,_ 4 broliKbra 
Uwartd 2 .sisters ' - 

EDUCATION: Graduate- of Norfital School 
'(13 years of schooling) 

VOCATION: School teacher ^ 

MILITARY CAREER: Imperial Japanese 
Army io April 1942.- 15.May 1946 • 


DATE-OF CONFINEMENT: 16 -August 1946 
.DATS; OF' 'ARRAIGNMENT? 19-January 1948 
PLACE ’OF TRML: Yokohaiiia, Japan - 
j’ERIOg' OF* TRIAL: 19 January 1948" to 
. February-±948 
DATE OF SENTEnSE: 9 February 1948 
^•HTENCE: Death - " * — 

CLEMENCY RECG- JiSllDED BY CaSflSSlpN: 


D.-.Ti OF CONFlHEi'^NT: 16. August 1946 
DATE OF ARRAIGNMENT: 19 January 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 19 January 1948 to 
9 February 1948 

DATE OF SENTENCE: 9 February 1948 
SENTENCE: Death 

CLEMENCY RECOMMENDED BY COMMISSION: 


NAME: Masao Kataoka 
AGE: 39 

RESIDENCE: Chiba-Ken, Ichihara-Gun, 
Shito-Son, Semata 93 
MARITAL STATUS: Married . 

RELATIVES: v/ife, 2 children, father 
mother, 3 brothers and 3 sisters 
EDUCATION: Graduated from Sarabu 
Agricultural School (A-class) 
VOCATION: Farmer 

MILITARY CAREER: Imperial Japanese 
Army 10 January 1938 to 10 July 
1931; 5 July 1938 to 28- December 
1940; 4 December 1943 to 15 '.lay 
1946. Highest rank attained: 
Sergeant Major 


NAME: Zentaro Jatanabe /w-"' DATE OF CONFINEMENT: 14 July 1947 

AGK: 32 DATE OF ARRAIGNMENT: 19 January 1948 

RESIDENCE: 120 Ta-Uzaki, Futo-Umi, Avia- PLACE OF TRIAL: Yokohama, Japan 

Gun, Chiba PERIOD OF TRIAL: • 19 January 1948 to 

MARITAL STATUS: Married 9 February 1948 

RELATIVES 1 Life, 1 child, father and DATE OF SENTENCE: 9 February 1948 
mother SENTENCE: Death 

EDUCATION: Half year in primary school CLEMENCY RECOMMENDED BY CO. MISSION: 

VOCATIONj Fisherman Ho. 

MILITARY CAREER: Imperial Japanese 
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NAME: Takeji Fujino 

A®: 33 

RESIDENCE: Saitama-Ken, Hiki-Gun, 
Nanasato-Mura, Yoshida No. 1228 
IviARIT/iXi STATUS: Marl-led 
RELATIVES.: Life, 1 child, father, 
mother, sister 

EDUCATION Primary school *• higher 
course pursued, S years schooling 
VOCATION: Farmer 

MILITARY CAREER: Imperial Japanese 
Army, September 1938 to March 1940 
November 1943 to May 1946. Highest 
rank attained: Superior Private 


DATE OF COiiFINElSNT: 1 August 1947 
DaTE OF ARRAIGNMENT: 19 January 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 19 January 1948 to 
9 February 1948 

DATE OF SENTENCE: 9 February 1948 
SENTENCE: Death 

CLEMENCY RECOIiENDED BY COMMISSION: 


NAME: Kikuo Tomioka 
A®: 30 ' 

RESIDENCE: Chiba-Ken, Katori-Gun, 
Tako-MaChi, SsM, No. 2358 
MARITAL STATUS: ilbried -A" 

RELATIVES: .TJife, mother, brother, 2 
*£sisterf . . ' * 


DATE OF COKFIimfeNT: 3 July 1947 
. DATE OF- ARRAIGNMENT: 19 January 1948 
PLACE OF TRIAL: -Yokohama, Japan 
PERIOD OF TRIAL:- 19 January 1948 to 
P 9"February 1948 ~ - • * V 

DATS- OF SENTENCE:' 9 February 1948 
-SENTENCE: A* Death* 


EDUCATION: Primary School - 3 years * cyTfCI'K^®00^IENDSD *BY COALIJSSlON: 


•VOC 4 TION: -; 

MILITARY 5 CAREER: 'imperial Japanese-. 

- ; Army, 10 January 194G to- April 

1943, 5 December 1943 to May 1946. 
Highest rank attained Corporal 


NAME: Shoji Jjto 

AGE: 36 

RESIDENCE: Chiba-Ken, Kaijo-Gun, 
Sangavia-Mura, Kama No. 3838 

MARITAL STATUS: Married . 

RELATIVES: Fife, 1 child, mother and 
sister 

EDUCATION: Primary School - 6 years 

VOCATION: Sailor 

MILITARY CAREER: Imperial Japanese 
Army, December 1934 to June 1936, 
October 1937 to September 1940, 
December 1943 to May 1946. 

Highest rank attained: L/Cpl ' 


DATE OF CONFIMJcSSNJ: 15- September 1947 .. 
DATE 05 iRRjliGNMSNT: *19 January 194? 
.PLACE OF TRIAL:. Yokohama, Japan 
PERIOD OF TRIAL: 19 January 1948 to 
9 February 1948 

DATE OF SENTENCE: 9 February 1948 
SENTENCE: Death 

CLEMENCY RECOMMENDED BY COMMISSION: 

No. 



15, IshizaJd^e; 
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ISHIZAKI 


Charge: Accused, at the times apd 
places set forth in the specifications 
hereto attached, did violate the Laws 
and Customs of 'Jar. 

Sp 1: That on or about 27 April 1945, 
at Pie Tonan, French Indo-China, the 








v 



accused, Hideo ISHJZAKI, then and there 
having custody of eight (3) American 
Prisoners of gar as Consnanding Officer 
of a Japanese detachment, did willfully 
and unlawfully order, cause, direct and 
permit his Japanese military subordinates 
to' kill five of the following six (6) 
named American Prisoners of 7,'ar; ^ 

Frederick G. Barnes/Thomas JLicGowan, 
Gordon Yates.barren M, Dale;# Donald 
H. Douglas (aid Joseph H. Vendetti.V" 


Sp 2: That on or about 27 April 1945 
at. Pie Tonan, French Indo-China, the 
accused, Hideo I3HIZAKI ‘' ' 


Guilty, 

except the words "decapi¬ 
tated him", substituting 
therefor the words 
"striking him with a 
sword", of the excepted 
words NOT GUILTY, of the 
substituted words GUILTY 


did .willfully 
and unlawfully kill an unidentified 
American P.7 by decapitating him. . 


Charge: Accused,,at the times and 
places set forth inrthe specifications 
hereto attached, violate the-Laws 
and Customs of •’far. 


‘ Sp 1: Thai; on; or about 27 iippil 19,45, * 
at-4 > le Tonan,' Fr^ich ihdOrChina, “tJh*e . - 
accus'ed, JSasab Kata'oka, then platoon- 
.leader of a Japanese “detachment,-did 
willfully and unlawfully order, direct, 
cause and permit his subordinates to 
- kill five (5) of the following six (6) 
named American P.?s:' Frederick G. • 
Barnes, Thomas JF .. McGowan, Gordon Yates, 
7'arren H. Daley, Donald H. Douglas, and 
Joseph H. Vendetti. 

Sp 2: That on or about 27 April 1945, 
at Pie Tonan, French Indo-China, the 
accused, Llasao Kataoka, did willfully 
and unlawfully kill an unidentified 
American PW by shooting him. 


* -» ‘ Guilty,’ • ..yes 
except, the wal’d, "five", 
substituting therefor, the 
word "four",-of the ex-*- 
cepted word NOT GUILTY,*. of 
the substituted word GUILTY. 


Charge: Accused, at the times and 
places set forth in the specification 
hereto attached, did violate the Laws 
and Customs of ' ar. 


Sp 1: That on or about 2? April 1945, 
at pie Tonan, French Indo-China, the 
accused, Zcntaro '.'atanabe, did willfully 
arid unlawfully kill an unidentified 
American F?. r by bayonetting him. 


FUJINO 


Charge: Accused, at the times and' 
places set forth in the specification 
hereto attached, did violate the Laws 
and Customs of ’Jar. 
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Sp it That on or about 27 April 1945, 
at Pie Tonan,.French Indo China, the 
accused, Takeji Fujino, did willfully 
and unlawfully kill an unidentified 
iimorican P77 by shooting him. 


Charge; Accused, at the times and 
places set forte in the specification 
hereto attached, did violate the Laws 
and Customs of 'ifor, 

dp it : That on or about 27 April 1945 > 
at Pie Tonan, French Indo China, the 
accused,. Kikuo Tomioka, did willfully 
arid unlawfully kill an unidentified 
American PiJ by shooting him. 


Guilty, Yes 

except the word "willfully", 
Substituting therefor the 
word "Willingly", of the 
excepted Word NOT GUILTY, 
of the substituted word 
GUILTY. 


Charge: Accused, at the- times.and 
places set forth in the specification 
hereto attached, did violate the Laws 
and Customs- of.: - ar. . 


SpT!: (Ae*amended R-4) ■ TJiat on or • q - » ... yesv ' 

■Jput 27 ^Pttil -1945. ~at- gle ^Tonait^ : • - * > J 

French IndpAChirSi,* the accused,.'Shoji "Y* . 

_ Ito, did willfully and iinlaw.fully"kill •'* - - ■ 

' an- unidentified American EW by % ^ ^; 

-bayonetting him. , ' ' ^ 

3. ■ Summary of the Evidence : • ^ ^ 

■ * _ •» 

a. Fbr the Prosecution ; • • • 

In view of the fact that all offenses charged against the. individual 
accused arose out of one incident, it will be described in support of all of the 
specifications, 

(1) The accused Hideo Ishlizakl was on or about 27 April 1945 
commanding officer of a Japanese detachment. 

(a) He ordered, caused, directed, and permitted fivfe of his 
subordinates to kill five American prisoners. 

(b) accused Ishizaki, on the same date, killed an unidenti¬ 
fied American-PW by striking him with a sword. 

(2) The accused Masao Kataoka was the platoon leader. 

(a) He directed, caused, and permitted his subordinates to 
kill four American P?/s. 

(b) The accused Kataoka, on the same date killed an uniden¬ 
tified American E7 by shooting him, 

(3) The accused Zentaro ''atanabe did on the same date kill an 
unidentified American F iJ by bayonetting him. 

(4) The accused Take.ji Fu.lino did on the same date kill an un¬ 
identified American ?!-' by shooting him. 





(5) The accused ICikuo Tomloka did on the same date kill an 
unidentified American PY/" by shooting him. 

(6) The accused Shoji Ito did on the same date kill an uniden. 
tified Vunerican Pi? by bayonetting him. 


•' William Arthur Quinn, Ensign, United States Navy, stated 

in his sworn question and answer statement that Frederick G. Barnes, Thomas j. 
McGowan, Gordon Yates," barren H, Daley, Donald H. Douglas and Joseph H. Vendetti 
wore with him on or about 27 April 1945 at 1 Pie Tenon, indo-China, when a Japanese 
detachment of soldiers captured them. After their surrender and capture the 
Japanese hit and slapped most of the prisoners with .the flat side of a bayonet 
and he was struck in the bac.k of the head with the butt of a rifle. The Japanese 
caused the eight prisoners captured to be tied and they were then ordered to sit 
down in a circle around a fire which had bean built in the center cf the parade 
ground. One of the Japanese acted as interpreter and asked the names and ad¬ 
dresses of the Americans. Sir of the Americans were taken from the group and 
led behind, one of the buildings by the Japanese soldiers. Ho heard one of the 
Americans, McGowan, shout, "Oh, no. Don't" and then he heard, a shot, Daley, 
Douglas, and Vendetti, while they were being led away, turned and said, "So long. 


fellows". Then he heard other shots. The Japanese soldiers left Quinn and 
Grad;/- sitting at the fire and later tied them up to the. flag pole, * ’Then the 
Japanese detachment left Pie Tonan Quinn and Grady were taken'with them (-1st. 2). 

• Hikojiro ijamokawa (R,9)y a -captaia in the' Japanese jirmy, - 
was in charge of thfe^detachmoht that was ordered"out as 'a searching party to' 
capture the persons who.had taken over.Pie Tonan identified",the* accused Ishizaki 

/and •abated, that he ordered the accused to take part of the detachment and ".go 
- to Pte. Tonarf and capturb thq persons who wer#'there* (TlT.AO). ‘The witness-* v 
testified that he ordered the accused.to capture and bring them, baek to him. ’* - ” 
The accusod/JshizSc’ on his return-' from Pie Tonan,'reported that six-of*the- * . ' 

American prisoners tried, to- escape and th'ft he shot them (R.'U, 317). **The 
Witness learned later that the six prisoners were executed and hadmad^. do ~ .,*1 

attempt to escape (R. 12). * ' 

• _Yoshio Koshikawa Ql, 16), a corpora^ and a member of the 
detachment that captured the eight American soldiers at plo .-Tonan. (R, 16,~ 17*)*, 
identified the dccused Ishizaki as his commanding officer (R. 17). Sgt. Masaki 
was in charge of one platoon and Sgt, Kataoka in charge of another. The witness 
identified the accused Kataoka (R. 17). Then they arrived at Pie Tonan there 
was about thirty minutes of firing and skirmishing between the Japanese soldiers 
and those inside the fort (R, 16, 20). They captured eight American soldiers. 

The prisoners' hands were tied behind them and they were ordered to sit in a 
circle around the fire which had been built in the center of the parade ground. 

The accused Lt. Ishizaki ordered the witness to question/the prisoners (R. 23, 

24). He testified that there were six American prisoners executed, He was 
ordered by Sgt., Kataoka to take one of the prisoners behind one of the tfarracks 
where he tied his hands to a post and saw him executed and heard the shots 
fired (R. 25, 26, 27, 54). He testified that ha heard that the accused all 
volunteered their participation in tho execution (R. 26), 

Zenji Suzuki (R. 35) testified that he was present at 
Plo Tonan and was a member of the detachment. He heard among the members of 
the detachment about the execution and the next morning he saw. four of the - 
Americans' bodies. He did not personally see the executions but talked with 
many of; the other soldiers and heard them describe it. He Identified each of 
the accused and stated that there had been no courtHnartial proceedings Or trial 
given to the six executed prisoners (R. 35-40). 

GiiChi Iida testified (R. 41) that he wa% a member of the 
searching party and that during the skirmish and firing he was shot in the knee. 

He talked with members of the detachment about a month after he was out of the 
hospital who told him about tho execution of the six Americans (R. 41 - 43). 

Sadasuke Takeno (R. 43) testified that he was a member of 
the detachment which captured the American prisoners at pie Tonan. Ho was 
wounded and was hospitalized for a month. On his return to his platoon he heard 
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from many of the members of the detachment that some of thie Americans captured 
had been executed by the accused Ishizaki, Kataoka, "Aatanabe, Tomioka* and Ito 
(R« 4A-) • , ' 


Naotoshi Asano (R, 46 ) testified he was a member of . 
accused Tomioka's squad and participated in the skirmish between the Americans 
and Japanese at Pie .Tonan. He thought* and heard, that fiye of the Americans 
had been executed (R» 47) from many of the members of the detachment. He learned 
that accused Ishizaki executed one of the American prisoners using his sword, 
Kataoka used-a gun* and ’atanabo, Ito* and Tomioka used a bayonet to execute 
their■prisoners (R, 47* 48* 49), He 5 aw one or two of the American prisoners 
being taken from the group to the rear of the barracks where they were executed 
(R. 51), 

Yoshiro Iguichl (R, 51) was. a member of the detachment 
which participated in the capture of the Americans. He heard the accused 
• Ishizaki announce* "Anyone wishing to participate at the execution may do so". 

He saw Ishizaki strike One of the American prisoners with a sword (R, 53* 54 -* 

58* 60, 65). The blow did-not completely sever his head. Tomioka was standing 
and watching the execution. Also present were Kataoka, Ito, and Jatanabe (RJ 54 
58, 59 , 63). The witness testified that at no time did any of the American ’ 
prisoners try to escape (R. 70). 

Seiji Ito (R. 70), a member of the .searching detachment 
that captured the eight Americans at Pie Tonan, testified'that Six Americans, 
were executed and that two were returned to the camp,"-He saw the American- 
prisoners grouped'ground the fire (R. 7t).'*. The prisoners, were,not given a' ' 
trial. He heard the accused jCataoka request of the. accused Ishizaki to permit 
* ' take-revenge and to kill the Americans, -Jshizaki consented to'executing "■ 

- ‘-I sm*"of thp*.miericans and to take two back them'(R». 72*.79, 80, 81*- 877 . v . * 

\ - Jbe witness did.net See-the exect&aon -but '"he saw the-Sccusdd -."atanabe take one* " 
■brttoe pgisoners-^ay frd^the circle (R, 73 , 87)7 .After the exeedtidhs he 
_ . saw “be 00 dies lying, on the ground insidfe the fence as indicated on Prosecution's 
_ **■ Exhibit No, 1 (R, 74). -He -talked with many of the .members of the searching " 
party and learned that IshizSkf, Kataoka, Ito, and ’atanabe participated in the 
r ■- executions (R, 74). The-^Titness testified that he heard the accuser^ Ito say 

I ’ that "he took the'revenge of his budiy--comrade" (R. 76, £2, -83). ishizaki used 

a sword and '7atanabe. used a bayonet in executing their prisoners (R. 77 " 219). 

He testified that he was detailed to guard the ei^ht American prisoners (R, 78, 

62^ 83 ), and patrolled tho area v/here they and the accused were standing and 
sitting. The witness on recross-examination stated that he saw three or four 
prisoners taken .from the fireside to the rear of the building (R. 88 ) but that 
he did not recognize anyone but the accused '.atanabe (R. 88 , 90), 

Masami Yoshida, who was a member of the detachment that 
captured the Americans* testified that he was present during the firing between 
the Japanese soldiers and the Americans and during the execution of the six 
American prisoners. Eight prisoners were taken (R. 95), six of whom vis/re 
executed shortly after their capture. The prisoners received no trial prior 
to their execution. The Japanese soldiers were excited and were asking that 
the Americans be killed. The accused Kataoka was talking with the accused 1 
Ishizaki* commanding officer of the detachment, A'itness was ordered by the 
accused Kataoka to take the prisoners one at a time to the execution scene and 
stated to this witness, "We are going to execute them from now—so take the one 
on the end" (R. 96 , 118). He led the first prisoner to be executed and tied him 
to a post (R. 97 ). Accused Fujino and Kataoka were present but he did not re¬ 
member the names of the others who were beside and behind him at the time he -was 
leading the prisoner to his execution. The accused Fujino executed the first 
prisoner (R. 97, 118), He fired one shot into the prisoner's chest (R, 98). 

The accused Kataoka directed Fujino to shoot the prisoner (R. 98 , 99). “The 
accused -.atanabe bayonetted the second prisoner (R. 99, 121), Ito executed the 
| • third prisoner (R. 100, 122) with a bayonet, piercing the body three times. The 
prisoners were not blindfolded but each was tied to a post prior to their execu¬ 
tion (R. 101), No orders were given to execute the prisoners. The fourth 
prisoner was killed by Kataoka, who shot him with a rifle, firing three shots 
1 into his body, and he heard no orders being given to those who were doing the 

execution (R, 100, 123). The fifth prisoner was killed by Tomioka, who fired a 





rifle shot at him (R. 102, 123 ), and that no order -was given to the accused to 
fire. The accused Ishizaki had ordered that the sixth prisoner be left to him. 
He caused the prisoner to bend down. He then took his sword and partly severed 
the prisoner's neck, but did not completely cut the head off (R. 103, 104, 219). 
The accused Ishizaki then took his sword and slashed the prisoner's neck and 
throat from behind (R. 105). After the sixth execution the witness left upon 
orders of Ishizaki to get him some paper with which he could clean his sword. 
About twenty minutes was spent to execute all six of the prisoners. The 
witness testified that he was present and recognized each of the accused at the 
time each killed one, of the six prisoners. (R. 105). 

Jiro Kase (R, 140), a sergeant squad leader under accused 
Kataoka, testified that he was present during the skirmish at pie Tonan at the 
time the Japanese captured eight American prisoners, six of whom were executed 
and two were left (R. 140, 141). The Japanese soldiers were excited and hol¬ 
lering, "Let's have revenge". He personally watched the executions (R. 140, 

149) and heard the accused Ishizaki say, "Leave two and execute six" (R. 142). 

He heard the conversation between Kataoka and Ishizaki prior to the execution 
of the six Americans, The witness testified he was not ordered to go to the 
execution but went because of curiosity (R„ 142, 143). He heard no orders 
given to any Japanese to attend the execution. He could not remember the name 
of the soldier that shot the first prisoner but the second prisoner was shot by 
Tomioka according to information he heard from those -present. Ito bayonetted 
the third prisoner. He identified both accused (R. 144, 152.). The accused 
Kataoka shot the fourth prisoner and he recalled two shots-being fired. He also 
identified Kataoka* The accused :';atanabe killed the .fifth -prisoner (r, 146) by 
using a bayonet (R J *jL45, 143) . During the executions he heard no'orders being • 
given to kill the prisoners (R. 145). The accused Ishizaki-'killed the sixth 
prisoner' using a sword. The first'blow did not seveb the head and the accused 
IshfEaki th6n thrust the sword into the prisoserj-s throat from the back of’his 
ijpqjc and terminated" the prisoher's^dife 147).^ '■* “ • ‘ v . 

*• * Exhibits jjps. '5, 7, 3, 9, 10, and.11 are wrijjen*' . *- 


Katsumi Shirahama, testifying in behalf of the accused, stated 
that he was commanding officer of the 189th Infantry Battalion with the rank of 
colonel. He offered to prove that no state of war existed between France 
(Indo-China) and.Japan and that, therefore, the Americans could not be con¬ 
sidered prisoners of war. The Commission refused to accept the testimony but 
the defense made their offer of proof. The witness testified that he did 
not recall the report as to the capture of the Americans at Pie Tonan but that 
he later heard that some of the Americans had been killed (R. 233, 239* Ex. X, 
XI, X2, Z, AA, CC, DD). 


Satoru Namilci, a lieutenant in the Japanese Army, testified that 
he received a report that unidentified persons had taken over Pie Tonan (R. 239). 
He saw the two American prisoners of war that were brought back to camp (R. 240), 
but he knew nothing as to.the killings and did not know what happened to the 
two prisoners (R. 241). 

Shinzo Tani (Exhibit N), in his sworn statement stated that Takebuta 
and Tomioka resembled each other very closely in stature and it would have been 
possible to take one for the other under a dim light or at night. On cross- 
examination this witness stated that he did not know six American prisoners had 
been killed (R* 248, 249). 

Yo3hida Hazami, in his sworn statement (Ex. a), stated that Sergeant 
Major Kataoka ordered him to take the flier fitting on the end to the rear of 
the barracks as he was to be disposed of and to tie him to a stake. Fujino was 
ordered to shoot the prisoner with a rifle. Matanabe stabbed the second prisoner 
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with a bayonet. Ito stabbed.the next prisoner three times with a bayonet. The 
fourth prisoner was shot by Kataoka. Tomioka was ordered to shoot the fifth 
prisoner. Tomioka and Takebuta had similar features. The accused Ishizaki used 
his sword and stabbed, the sixth prisoner. He ordered the witness to get some 
paper so that he could clean his sword (Ex. A, B, G). 

Mitsuo, in his sworn statement, stated that he was a member of the 
expedition and after the skirmish he attended the wounded inside and outside the 
barracks. He heard five or six men talking that the captured soldiers were to 
be 3hot. He is sure that Tomioka was in the building assisting in taking care 
of the wounded Japanese soldiers, but he was not certain that he was in the 
building all the time. On.their return from pie Tonan he heard the soldiers 
talking and heard that Ito and Watanabe participated in the killing and believed 
that he heard Takabata's name mentioned as one of the executioners. He did not 
hear Tomioka's name mentioned. 




Sakai Ikuo (Ex. E) made, a sworn statement in which he stated »i 
think Tomioka attended to the injured but I am not certain", on their way back 
to their camp he heard from the soldiers that Ito took part in the execution 
and he thinks that he heard Takebuta participated in the execution.' Yoshida was 
a hard worker but was not liked by the members of the squad. Exhibits E F and 
G pertain to the reputation of Yoshida. f ’ 


Yoshino Yoshio, in his sworn statement (Ex. H),- stated that .the 
accused Ishizaki gave the detachment an order' to capture the enemy without blood¬ 
shed and that no sooner had they entered the courtyard -than the Americans 
started firing. He Hid not see the executions but heard that six'of'the Ameri-'- ’ 
cans captured had been.executed. He recalled that the names of Ishizaki, Kataoka, 
.vatajjabe, and_Ito were mentioned .as executioners but he did not hear the name of 
Tomioka mentioned hr VlA AlfAY* r\o“r»4*.*$-r»n a i. ,£ ,_** / _ *»\ 
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Tomioka mentioned ov that. h§ ever^participated' e^cution"(Ex; h)« 


•5 - Utsugi* Kiyoahi, in his sworn statement (Ex, I), was a member of 
J>he company that was -ordered bo suSjugate the soldiers who- had seized a* fort at ‘ 
Pie Tonan, The accused Ishizaki ordered his men not to open fire until given- 
an order. Upon entering' ^he Barracks yard the firing'started and several of 
-the Japanese soldiers Were wounded and one was killed. They captured eight 
Americans, During the night he heardtthat some of the American prisoners of 
war had been shot and-he recalled hearing one shot. After their.return to 
Konton he hearcT conversation among the soldiers t^at*.Ishizaki, Kataoka, Watanabe, 
Fujino, and Ito had participated in the killings. Yoshida was not a friend of 
his and according to the soldiers he was not liked very well, - Takebuta and 
Tomioka resembled each other in stature but their faces were different and in a 
dam light it would be very difficult to identify either one (Ex. I). 


m a o m The defense offered Exhibits A, B, C, E, F, G, H, I, J, K, L, H, 

N, 0, S, T, U, V, which contained statements of various witnesses in support of 
Tomioka as not being one who participated in the executions and that the five 
enlisted personnel, being the accused in this case, were carrying out superior 
orders and that they did not volunteer and that they heard rifle shots, some of 
them observed the executions, and the others gained their information by talking 
with other members of the detachment. 


The ac cused Zentaro Saito (R. 253). Zentaro Watanabe . according to 
the record being the same and identical person as named in the specification, 
having been duly and properly warned and advised of his rights as a witness, 
elected to be sworn and testify as a witness in his own behalf (R. 253). The 
accused testified his education consisted of one and one-half years' schooling, 
that he was a fisherman by profession. Exhibit P was received in evidence as 
being a sworn statement of the accused (R, 255)• The sworn statement of the 
accused was received in evidence in which this accused states that he was a 
member of the detachment that captured Pie Tonan. He heard the accused Ishizaki 
give the order to kill the captives while'they were standing around the fire. 

He Went into the barracks to help arrange the American clothing, etc. His squad 
leader. Corporal Tomioka, one of the accused, told him that his squdd was ordered 
to guard the dead body of the Japanese platoon leader. He saw the American pri¬ 
soners being taken to the rear of the center hut. He was relieved as guard and 
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went to the place of execution. He had his bayonet fixed to his rifle. He 
received an order from the accused Kataoka to kill one of the prisoners. He 
stabbed the prisoner once and in order to be certain that the prisoner was dead 
he stabbed him again. He left the place of execution immediately to clean his 
bayonet. He had been instructed to obey and follow all orders without any 
hesitation and that the penalty for failure to follow orders in combat was 
death, and he felt that he had to carry out the order and-execute the prisoner 
as directed by the accused Kataoka. He did not see Toraioka at the place of 
execution. The next'day Takebuta told him that he also had killed one of the 
prisoners. The accused on cross-examination testified that when his statement 
was taken by the prosecution-he y.as then suffering pain from his injured hand 
(R. 256,, 257 ). The accused Ishizaki and Kataoka had given orders for him to 
attend the execution and he was then ordered to kill one of the prisoners. He 
killed the American prisoner with a bayonet by stabbing him twice in the chest. 
The. accused testified that his answers in the confession were a mistake and that 
he did not testify as written therein (R. 256-260). 



The accused Ishizaki . having been advised by his defense counsel as 
to his rights to testify as a witness in his own behalf, elected to be sworn and 
testify as a witness in his own behalf (R. 303). The accused testified that 
Captain Namikawa had been ordered and directed to subjugate the place known as 
Pie Tonan where it had been reported that about fifteen foreigners had taken 
charge of the same (R. 304). The Captain became ill and the accused t&ok com¬ 
mand. His orders were to bring the prisoners back with him and to take them 
without bloodshed. He proceeded with his detachment to Pie Tonan (R. 305). 

Upon their arrival there v;as a skirmish and firing which lasted for about five 
minutes. When the persons inside the barracks surrendered to him, the accused 
ordered the prisoners tied up and had his interpreter question them. They were 
wearing half-sleeved shirts and some wool jackets. Their clothing resembled 
that of the native soldiers (R. 307). From the interrogation of the prisoners 
the accused considered that their past actions were ttpse of bandits. The 
accused testified that he was not calm as usual, but that he was excited after 
the battle and that his determination that the prisoners were bandits because 
they did not wear a military uniform, he did not think they were regular soldiers 
The accused testified that he ordered six of the prisoners executed. This order 
he gave to the accused Kataoka. At no time did the accused Kataoka request or 
speak to him about the execution (R. 309)• Accused testified that he ordered the 
sergeant to execute five of the prisoners and then report to him and that he wouli 
personally execute the sixth. He slashed at the sixth prisoner's neck but did 
not sever it. He then stabbed the prisoner's jugular vein to complete death 
(R. 310). The accused testified that upon his return he reported to his superior. 
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Captain Namikawa and stated to him that six of the prisoners were killed because 
they tried to escape (R. 313, 314)♦ The accused denied generally all the testi¬ 
mony regarding his purported pre-trial statements and his conversation with 
Kataoka (R. 314). Accused testified that each of the five accused bore a good 
military character reputation as soldiers under his command (R. 315, 316). Upon 
cross-examination the accused testified that he received orders from his superior 
to subjugate the persons and bring the prisoners back with him (R. 316, 317). 

He reported to his superior that six tried to escape and he executed them. The 
accused stated the reason he made the report was because he thought they were 
bandits and he was justified in executing the prisoners (R. 317). He admitted 
that he gave the prisoners no military trial, but now, "when one calms down and 
thinks it over that would be the right thing to do" (R. 316). The accused 
admitted that he had a feeling against the prisoners because of the fighting 
.and the loss of his men, He testified that he assumed full responsibility for 
the executions and that they, the prisoners; were executed under direct orders 
from him to his sergeant, who conveyed that to the other four accused in this 
case (R, 313). The accused testified that when he went to see one of the men 
(Shiobara), that he groaned and stated he wanted to be avenged and said with 
agony other remarks while the' accused was present. As commander of the troops 
he got the feeling tq kill one of the prisoners and he had the desire and 
feeling to some extent (R. 319). The accused was permitted to make a full ex¬ 
planation of the executions, in which statement he assumed full responsibility 
for all six executions (R. 326). 



c. The various objections and motions made during trial, the errors 
and irregularities appearing in the record of trial, and the alleged errors 
called to the attention of the Reviewing Authority in the defense argument 
before the Commission, and his motions which appear in the record, have hereto¬ 
fore, been passed upon (except those hereinafter discussed)in numerous reviews 
of this. Headquarters. The defense objected to: (1) The jurisdiction of the 
Commission, (2) The admission into evidence of ex parte affidavits. , (3) The 
statement or confessions of each of the accused which are in effect pre-trial 
statements. (4) The specifications did not allege offenses against the accused. 
(5) Unlimited cross-examination of the accused after he had elected to testify 
as a witness in his own behalf. (6)' The sentence against each of the accused 
as excessive. All of the above objections interposed by the defense in behalf- 
of each of the accused as stated above, have been passed upon in the reviews 
hereinafter cited. In view of these former holdings the alleged errors com¬ 
plained of by the defense (R. 76 , 32, 180, 185, 137-190, 193, 234, 300, 3Q3-- 
161, 164, 193, 195—12, 13 , 25 , 26, 27, 45, 91 to 94, 98 to 100, 104 to 106, 

116, 117, 127, 130, 135, 136—248,'158—76, 234, 236—161 to 164, 242, 243, 245) 
cannot be considered prejudicial to the rights of the accused (Case Docket No. 55 
Murikama et al; No. 39, Hirata; No. 68, Narikawa; No. 169, Hachiya, et al; No. 
176, Fujita, et al; No. T 56 , Nishida; No. SS, Sano, et al; Mo. 84, Yanaruj No. 
124, Kato-; No. 97, Hukaui), The contentions as set out in the defense argument 
and motions before the Commission (except those discussed in the opinion) are 
in effect academic and without merit and need not be discussed in this review. 
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p. Opinion ; 

&. The record is legally sufficient to sustain the finding and 
sentence imposed by the Commission as to each accused. 

b, ' -The charge and specifications against each of the accused allege 
violation of the laws and Customs of xjfdr committed by the accused, who were 
enemy nationals, Against members of the United States Armed'Forces, at a time 
when a state of war existed between the United States, and its Allies, and 
Japan,. Accordingly, the Commission which was, appointed to hear the case had 
jurisdiction to hear the case under SCAP Regulations (Letter Qfder, File 

AG 000.5 (5 Dec 45)LS, Subject: "Regulations Governing the Trials of Accused 
oar Criminals" and amendments thereto) as established by the Supreme Commander ' 
for the Allied Powers. The Commission was constituted by proper authority and 
had jurisdiction of both the accused and the offenses (Case Docket No. 55 
Murikami et al). * 

,5 ..v, • - 

c. The prosecution introduced into evidence the sworn question and 
answer affidavit or statement of William A. Quinn, Ensign, United States Navy 
(jjz. 2), who was at Pie Tonan, and the only surviving member of the eight 
.Americans who were captured by a Japanese detachment on or about the 27th of 
April. 1945, and twenty former members of the Japanese detachment that captured 
the Americans and the pre-trial statements of each accused. The evidence 
submitted by the affidavit and former members of the detachment disclosed that 
they were present during the execution, or immediately thereafter they talked- 
with those who were fitouainted .with the actual, facts, or'fehereafteritiiecussed. ' 
with other members of xhe detachment' the facts-concerning therexeQution of the ’*j 

soldiers, Lifter readingJihq entire -record of-trial it is considered 
t;hat bfeere is *sufficient legal evidence vihicti cgnci^isivqly supports the findings 
of guilty of each of the accused herein for the offenses .alleged and for-which v 
th<T. dfeqpsed^were separately-found .guilty ‘by the Ccp&ssiSn. * . 

,4 d* -The' charge'and speciflbations "against each of the accused jffe that 
ea?h accused executed orte .of the American prisoners after they had been «afctured ; 
and during a time when the accused and the remainder of’the detachment were 

+LA f e fj re fo r ven g sen8e - The inhuman and brutal result compels 

thee one-uAri.on that the-sentence of dedbh is appropriate, that At is riot an 

excessive sentenee, but*is in line with.like cases. , ‘ - *- 

- • * * 

■ e * Under paragraph 5(djl of SCAP Regulations, 5 December 1945, pro¬ 

viding that the Commission shall admit such evidence as in its opinion would be 
of assistance in proving or disproving the charge or such as in the Commission's 
opinion .would have Dfobative value in the minds of a reasonable man", held that 
this provision authorized the Commission to admit into evidence the accused^» 
affidavits or pre-trial Statements and that the Commission had correctly ruled, 
despite objection, that "Statements in the affidavits made by one accused in¬ 
criminating the other accused may be considered for the probative value as 
evidence against the other accused". Under the procedure heretofore approved 
for .the conduct of war crimes trials, and under the authority of SCAP Regula¬ 
tions, the Commission in the instant case did not commit error by allowing the 
prosecution to introduce the various statements of accused herein as evidence, 
nor in its ruling that suoh eyidence might be considered against the co-accused. 

It was a question for the determination of the Commission as .to the value it would 
place or give to the evidence produced before the Commission tinder the above- 
cited rules and regulations,. 


Paragraph 3, Letter dated 5 February 1946, Headquarters Eighth 
army, provides that if the accused testifies he may be cross-examined and the 
cross-examination-may not be limited to matters brought out on direct-examina¬ 
tion, The objections made by the defense that the accused are deprived and 
precluded of the right of cross-examination as the defense could not cross- 
examine one of its own accused is without merit. Each accused was represented 
by counsel who may cross—examine any other accused he is not defending. Such 
cross-examination need not be conducted by trie American advisory counsel (Case 
Docket No, 181, Noguchi et al). 
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g. The reviewer has not been unmindful of the opinion expressed in 
. the rbviews cited by defense counsel in his argument before the Commission. 

The facts therein upon which those reviews are based are not alike. In thi 3 
case the evidence is . clear and convincing as to the voluntary acts of each of 
the accused. The oircumstances are different under which each accused acted. 
Up*rthe evidence of the prosecution and defense it must be held the accused 
are guilty. , V ■ 

h. The fact that the accused acted under orders from superiors 

was offered as a defense by five of the accused named herein, but the facts do 
not justify holding that the accused so acted. The recbrd is clear-and there 
is sufficient evidence to support the fact that the accused expressed a feeling 
of vengeance and ill-will against the prisoners immediately after their capture 
because their Japanese buddies had been killed or wounded. It 'can not be said 
that they were carrying out a military duty. The skirmish and contact with the • 
Americans apparently was their first, as the evidence discloses, and they made 
it a test, reaping vengeance for .the Japanese dead and wounded comrades. The 
sox executions were committed by the accused without provocation. Each accused 
had sufficient tine to "cool-off." They hid received orders from their superior 
to return the captured prisoners. This they did not do. The accused took upon 
themselves the responsibility and the satisfaction of seeking vengeance. , 

Accused- Ishizaki, upon reporting to his superior, deliberately made a false 

of-the Meric an prisoners tried to escape and were 
killed (;,“69 Yqs hida et al, #169 Hachiya et al: 26 Airier• JuriB. Par# 72, p. 208). 

, u The emission as-a trier of the,facts, was- in' a position to judge 

the sufficiency of Fflte evidence before it; and its findings .based upon the • '• ' 

• testimony of ‘the- one surviving,member of the. eight Americans' captured at Pie - 
-- Ton^-by his .question and answer affidavit; the pre-trial statements of *'~ 
accuSed, and* the twenty members of the dltac^nt^appeaning before the Commission. ‘ 

Sfloiild not be-disturbed on, review^ - ; - - A- > 

Tt • _ * • « "V ♦ *' • 

j. The defense seriously“object«d to the jurisdiction, of the-Commis- * 
sion upon the grounds that the six Americans executed were not prisoner -of war : 
-contending that Indo-China was a. neutral, country, that' the Americans were not 
.m proper uniform, and hadbeen in Indo-China for some months but did not A~ 

surrender or report their presence toefche Japanese. m ' 5 *‘ 

x The_ facts, however, are that Japan occupied the country, maintain¬ 
ing Japanese armed forces, Japan was an ally of Germany who occupied France. 

V>aS war Japan and Germany. The evidence, discloses 
that the eight persons captured at Pie Tonan by a Japanese detachment were 
^embers of a United States Navy aircrew who were forced to land their aircraft 
off the coast of Cape Batabajan, Indp-China on or about 26 January 1945. They 
were captured after surrendering at Pie Tonan on or about 27 April 1945. They 
were interrogated by the Japanese, they informed and advised the interrogator 
that they were Americans, members of a naval aircrew that had been forced to 

According to Lieutenant Quinn, the only surviving member 
of the eight Americans captured, some were wearing flying suits, Marine green 
pants, French Array shorts, French sun helmets and shoes. This was corroborated 
by other witnesses. 

At no time did the eight Mericans commit a war crime, act 
clandestinely, or on'false pretenses toward the Japanese. They did not endeavor 
to obtain information in the zone of operations with the intention of communi¬ 
cating it to the hostile party. They were not found lurking or acting as a spy 
in or about the fortifications of the Armies of Japan, or commit espionage. 

They were not charged as a spy or with having committed espionage. No trial 
°* 5^.f££m was accorded the prisoners prior to their execution. Some had iden- 
' ^° n ^ ags on > others had identification cards. Under the evidence, there. 
have beQ n no mistake as to their identity on the part of the commanding 
officer of the detachment that captured them at Pie Tonan. The objection of 
the defense was properly overruled by the Commission. 

k. There were numerous letters and petitions filed seeking clemency 
for the accused. Careful reading of these letters does not suggest any newly 

. ’ f ' ' A - . ' - - - • . - ■ 
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discovered evidence on behalf of any of the six accused. Had they been considered 
by the' Commission, they would not justify any change in the findings or sentences 
The letters and petitions disclose that the signers all agree that each accused : 
was guilty of the offense of executing ah American prisoner of war, although con¬ 
tending that five of the accused committed the act because of superior orders 
and that the commanding officer of the detachment, the accused Ishizaki because • 
of his training was hot-tempered and probably lost his head because some of the 
Japanese had been killed during the skirmish. The letters do not disclose any 
mitigating circumstances or justification for the crimes committed. There was 
no letter of recommendation for clemency from the Commission. 


6 , Rec ommendations: 


The charge and specifications against each of the six accused allege 
violation of the Laws of : ar and. were fully supported by evidence. The trial 
was fair and just. The sentences of the Commission are legal and are not 
under the evidence presented herein excessive for the crimes for which they 
were convicted, -■ J 


'The individual sentences as to each accused under the weight of the 
evidence herein, revealing that each accused voluntarily and deliberately 
without legal cause or provocation, murdered an American prisoner of war ’no 
sentence less than the supreme penalty is conceivable. Clemency is not merited 
There are no-mitigating circumstances or any justification for the offenses 
committed. It is recommended that the sentence of death as- to each be approved 
and the record forwarded to thsu Supremo Commander for tire Allied -Rowers for’’ 
confirmation. - - ■ _ ; - ‘ r _ . 


m ZT- .’Action: 


„ Attached herei-b are fora? *3? ^ctioS*designed, to*oartfcr into ’effect- the v . 
above-recctoaendations. should theymrieet with your approval. 


.GEORGS R. -TAYLOR 
Reviewer y 

Judge. ./fflyQcate Section 

. -- - . m 


I concur in general except as hereafter specified. 


r 



The following points should be especially noted: 

Almost all of the victims were in American uniform. There was no conceal¬ 
ment of their identity from the Japanese (pp 4, 5, Ex 2); no trial was held 
(R 325); the victims, were not reported to superior authority as guerrillas or 
bandits (R 317); America was not in a declared war v.dth France, The action in 
the instant case was solely between prisoners of the Japanese Army and f their 
captors, French Indo-China was under the control of Japan for all practical 
purposes with-relation to the conflict between United States and'the British 
Commonwealths on the one hand and Japan on the other (p 1, Ex SB, Ex GG). 

’"hen the executions were announced, the Japanese Commander stated the.t 
"anyone wishing 'to participate at the executions may do so" (emphasis supplied) 

(R 53, cf. R'59> R 60). It was stated by one of the accused (although denied 
on the stand, R 26l) that all participants in the k ill ing of the prisoners were 
volunteers (Q 82, p.6,'Sx 7). "The soldiers were all excited and they were saying 
•to'kill them" 1 (R 52), and some were saying to take revenge (R 96, 141, 1 97, 
p 8, Ex 8), All of'the soldiers unanimously agreed among themselves that the 
prisoners should be executed (Q 65 , pp 4 and 5, Ex 10), Except in the case of 
Fujino, no'orders to'kiH were heard, at the scene of the execution (R 98, 99, 

100 et seq, 105, 143, 145). 
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It is noted that the commission took the position that an accused could 
not take the stand for the sole purpose of establishing the involuntary nature 
of his statement but that if he elected to testify, cross-examination would not 
be limited to the subjects covered in his direct-examination. The better 
practice is to allow the accused to take the stand for the spefeial purpose of 
denying that the confession was voluntary and at that time to limit cross- 
examination to that subject'. However, the commissions are given wide authority 
with respect to th? rules and conduct pertaining to trials in their respective 
courts. Refusal to accede to the request of defense in the foregoing respect 
in this case cannot be considered to be prejudicial to the accused. Evidence 
concerning the contention by the defense as to the incorrectness of portions 
of the statements was presented to the commission during the trial and offers 
of proof by defense counsel are considered on review as if they were evidence 
adduced on behalf of the accused, SC.AP rules do not affirmatively give an 
accused a right to limit his testimony in the respect which defense urges, 

. ' - ; 

The assertion by the defense that since the commission president (acting 
as law member also) lost a son in the Pacific area during,the war, he was dis¬ 
qualified as an impartial commission member cannot be considered as meritorious. 
The member in question took an oath of impartiality and the record indicates 
that it was not violated. 


As to the individual accused, the following should be remarked; 

Ishlzaki . This detachment commander’s .reason for'the'killing was revenge, 
not'because the victims were considered as spies (q 64;-p4; Q 6 ' 8 }t p 5l Q 90 ,' 
p 6, Ex 10; R 309, $318, R 319), He personally killed'one r priso_ner ’(R 103), 

The killings.were in violation of orders from his superior, to bring the prisoners 
bacTialive (R. 316), When he returned, he made -a false^ report that the prisoners 
were kille'd trying to. escape fR 313., 3I4> 31*77. dTd-not report that the. v 
prisoners were bandits' (R- 317 ), _ -z * . ’• 

- In view of the' evidence-as outlined’^by the reviewer and immediately above, 
it "becomes unnecessary to consider the law with reference to summary execution 
of bandits or guerrillas w The victims were not in this category nor were they 
so considered by their captors. Without that defense, the commander stands 
convicted by his own statements and tJhos^ of others of personally v/aiitonly 
killing one defenseless prisoner and permitting the killing of five others by 
his subordinates. The facts compel a conclusion that these’ We re cold-blooded 
vindictive murders actuated by the lowest instincts of humanity. The death 
sentence is justified and approval is recommended, 

Kataoka . The evidence involving this platoon leader establishes beyond a 
reasonable doubt the. voluntary nature of the actions of the participants in the' 
killings. He gave nojorder to anyone "in particular"-, except Fujino (Q 53, P 4, 
Ex 85 R 100, 105 etc.). He said that the prisoners should be killed for revenge 
for the death of his good friend (R 81, 106), He contributed his share by 
executing one prisoner (R 145, 215) and by permitting his subordinates*to kill 
four others. 


Revenge is no excuse for murder but is, on the contrary, an element 
establishing malice. No adequate provocation appears, for in any event a 
sufficient cooling period had elapsed between the occurrence of the skirmish 
and the execution so as to preclude a defense of killing in the "heat of passion" 
(MCM 1928, p l66). The sentence of death by hanging should be approved. It is 
so recommended. 

Watanabe , (alias Saito). In his statement (denied'on the stand (R 258)) 
this accused admits that he was a voluntary killer (q 64 , 65 , p 5, Ex 7)«' It 
was established that he killed one victim (R 145) without an order (R'14°» 215). 

In this instance also, the evidence is overwhelming that the accused was 
an eager volunteer. Stirred by low thoughts of revenge he killed a prisoner 
without compulsion and to satisfy his. own blood-lust. Approval of the sentence 
of capital punishment is recommended. 


IRICTED 
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fhjlino, This accused is in a slightly different category from the others. 
It is plain from the evidence that he was a voluntary participant. He was on 
hand in response to the invitation to indulge In the deadly orgy and stood 
■ready to indulge his own feelings of revenge. Nevertheless, the surrounding 
circumstances show that a slight element of compulsion appears because of the 
order of Kataoka which occurred at the moment when Fujino executed the first 
victim. He was a not unwilling executioner, did not demur or hesitate and 
plainly established the viciousness and malignant spirit of an anti-social 
killer. However, because of the effort of civilized nations to give an accused 
the benefit of every ^mitigating circumstance, the factor of the direction from 
Kataoka should be considered as sufficient to lighten the scales of justice to 
the point that commutation to life imprisonment is justified. This is reooirraend' 
ed by the prosecution (R 343) and in that recommendation the undersigned concurs 

Tomioka . The defense that this accused is' a victim of mistaken identity 
iB not convincing. The only similarity between his name and that of the assertei 
substitute (now deceased) is the initial letter. Although the physiques of the 
two had elements in common, their faces were dissimilar,.' Compelling and con¬ 
vincing evidence established^TOmioka as a voluntary executioner (R 27, R LB, ' 


Friendly sources were- not available. It Is impossible to imagine, how the facts'- 
coi^-Jiave been secured' except? by means of-truthful -statements by the accused 
and ^ther Japanese witnesses. The verity of. £he confessions ia, apparent,--" it 
is ^therefore clear that Tomioka vta^s-. rightfully corrected and‘that h'e should- v 
answer thg-stern ^ejnands of justice'that the death sentence be executed against Jifcn, 
It is so *fecommendedl ’ ~ _ * — - __ „ , 


Ito . This accused .is established'as a'willing^ voluntary killer^-Actuated 
by feelings of revenge (R-^6, 101, 144, 145, 215). No elements of mitigation 
can be discovered; .Approval of the sentence of death is recommended. - 

... • • •■ 4ft V 

Speaking generally, the evidence, makes it certain that; *eve» if the "com-? 
mander ordered the executions he did not specify'the persons who were to kill 
the prisoners, nor was any such person ever designated, with the possible ex¬ 
ception of Fujino, Each of the other accused voluntarily, even eagerly, partic¬ 
ipated, It is one of the most distasteful duties of conscientious public auth¬ 
orities to satisfy the requirements of justice and maintain the rule of decency 
by approving the extreme penalty for human beings. Be that as it may, the de¬ 
mands of gpod people and their representatives everywhere do not permit compro¬ 
mise with crime. Clemency should be exercised where indicated, as in the case 
of Fujino here, but the ultimate good of humanity throughout this planet must 
be the controlling factor in determining the action to be taken with inference 
to those properly convicted of wat* crimes. 

In striking contrast to the treatment accorded the victims in the case at 
bar is that afforded by the occupation forces to the present accused as exem^ 
plified in the statement of Kataoka (Ex 11): 

"For ten months new I have been interned here. The kind treatment we 
Japanese have received at the hands of the American soldiers during our confine¬ 
ment has caused me to respect end have frith in the Americens," 


ALLAN R, BRCWNE 
Lt Col JACH) 
Army Judge Advocate 


(P. 15 of 15, IshizeM et al, Case #206) 


PURL: https://www.legal-tools.org/doc/ 




